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OPINION BY: KLEIN 

 

OPINION 

 [*384]  KLEIN, J. 

The trial court found appellant to be in 

contempt; however, the order fails to comply 

with rule 12.615(d)(1), Florida Family Law 

Rules of Procedure, which provides: 

An order finding the alleged contemnor to 

be in contempt shall contain a finding that a 

prior order of support was entered, that the 

alleged contemnor has failed to pay part or all 

of the support ordered, that the alleged 

contemnor had  [*385]  the present ability to 

pay support, and that the alleged contemnor 

willfully failed to comply with the prior court 

order. The order shall contain a recital of the 

facts on which these findings are based. 

See also  Amend. to Fla. Family Law Rules 

of Proc., 723 So. 2d 208, 213-14 (Fla. 1998). 

[**2]   

This order, which states that appellant's 

failure to comply with a prior order "was 

willful," and that husband "has the ability" 

satisfies the first sentence of the rule but 

contains no recital of the facts on which the 

findings are based as required by the second 

sentence of the rule. Appellee argues that these 

findings, as required by the first sentence are 

sufficient, without more, to satisfy the rule. If 

appellee's interpretation were correct, the last 

sentence in the rule would be meaningless. 
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We construe the rule to require the trial 

court to identify the sources from which 

appellant could have obtained the funds to 

comply with a prior order. Reversed. 

GUNTHER and TAYLOR, JJ., concur.   

 

 


